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AMENDMENT NUMBER 1 

TO 

CONTRACT NUMBER DIR-SDD-2493 

BETWEEN 

STATE OF TEXAS, ACTING BY AND THROUGH THE DEPARTMENT OF 

INFORMATION RESOURCES 

AND 

FIRST DATA GOVERNMENT SOLUTUIONS, LP 

 

This Amendment Number 1 to Contract Number DIR-SDD-2493 (“Contract”) is between 

the Department of Information Resources (“DIR”) and First Data Government Solutions, LP 

(“Vendor”).  DIR and Vendor agree to modify the terms and conditions of the Contract as 

follows: 

 

1. Contract, Section 2. Term of Contract, is hereby amended as follows:  

DIR and Vendor hereby agree to extend the term of the Contract for one (1) year through 

July 31, 2016 or until terminated pursuant to the termination clauses contained in the 

Contract.  If vendor has no sales through this additional one-year renewal term, DIR will 

not extend or negotiate an additional extension and the Contract will expire as of July 

31, 2016.  Prior to expiration of the term, and subject to the preceding condition, DIR 

and Vendor may extend the Contract, upon mutual agreement, for one (1) additional one-

year term. 

 

2. Contract, Section 3. Service Offerings, is hereby restated in its entirety as follows:  

Services available under this Contract are limited to the Deliverables-Based Information 

Technology Services Technology Categories as specified below. Vendor may 

incorporate changes to their services offering; however, any changes must be within the 

scope of services awarded based on the posting described in Section 1.B above. Vendor 

may not add services which were not included in the Vendor’s response to the solicitation 

described in Section 1.B above. 

No hardware or software products and related services may be sold through this 

contract. Any products needed to deliver final services must be procured through 

another contract vehicle. Examples of these products include: Software as a Service 

(SaaS), subscriptions, annual license maintenance and support, and web hosting.  

 

Project Management  
 

1)  Definition: Project Management service providers may perform any or all of the 

project management processes identified by the Project Management Institute as 

published in Table 3-45 of the PMBOK® Guide, Third Edition or most recent.  

 

2)  Examples of included services: utilizing the Customer’s tools and processes, 

using off-the-shelf tools or using Vendor’s own proprietary tools and processes 

to manage a project.  

 



Amendment Number 1 

DIR-SDD-2493 2 of 6 

 

3. Contract, Section 4. Pricing, is hereby removed from the Contract and transitioned in 

its entirety to Appendix A, Standard Terms and Conditions for Deliverables Based 

Information Technology Services (DBITS) Contracts, Section 7. Pricing, Purchase 

Orders, Invoices and Payments.    

 

4. Contract, Section 5. DIR Administrative Fee, is hereby re-numbered as Section 4. 

Administrative Fee AND is hereby restated in its entirety as follows:  

 

4. DIR Administrative Fee 

A) The administrative fee to be paid by the Vendor to DIR based on the dollar 

value of all sales to Customers pursuant to this Contract is three quarters of one 

percent (.75%).  Payment will be calculated for all sales, net of returns and credits. 

For example, the administrative fee for sales totaling $100,000 shall be $750.00. 

The effective date of this change was October 1, 2013. 

 

B) All prices quoted to Customers shall include the administrative fee. DIR 

reserves the right to change this fee upwards or downwards during the term of this 

Contract, upon written notice to Vendor without further requirement for a formal 

contract amendment. Any change in the administrative fee shall be incorporated 

in the price to the Customer.  

 

5. Contract, Section 6. Notification is hereby re-numbered Section 5 and is restated in its 

entirety as follows: 

 

All notices under this Contract shall be sent to a party at the respective address 

indicated below. 

 

If sent to the State: 

Shannon Kelley 

Enterprise Contract Management 

Department of Information Resources 

300 W. 15th St., Suite 1300 

Austin, Texas 78701 

Phone:  (512) 463-7666    

Facsimile: (512) 475-4759 

 

If sent to the Vendor: 

William Rogers 

First Data Government Solutions, LP 

5565 Glenridge Connector NE 

Atlanta, GA 30342 

Phone: (512) 633-1118 

Facsimile: (404) 890-2360 

Email:  william.rogers@firstdata.com 

 

mailto:william.rogers@firstdata.com
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6. Contract, Section 9. Intellectual Property Matters, is hereby removed from the 

Contract and transitioned in its entirety to Appendix A, Standard Terms and Conditions 

for Deliverables Based Information Technology Services (DBITS) Contracts, Section 4. 

Intellectual Property Matters.  

 

7. Contract, Sections 7 - 10 are hereby re-numbered Sections 6 – 8, as follows:  

 

A. Section 7. Statement of Work is re-numbered as Section 6. Statement of 

Work;  

B. Section 8. Customer Satisfaction Metrics is re-numbered as Section 7. 

Customer Satisfaction Metrics;  

C. Section 10. Authorized Exceptions to Appendix A, Standard Terms and 

Conditions for Services Contracts is re-numbered Section 8. Authorized 

Exceptions to Appendix A, Standard Terms and Conditions for Services 

Contracts.  

 

8. Appendix A, Standard Terms and Conditions for Deliverables Based Information 

Technology Services (DBITS) Contracts dated 12/16/12, is hereby replaced in its 

entirety with Appendix A, Standard Terms and Conditions for Deliverables Based 

Information Technology Services (DBITS) Contracts dated 02/04/15, as attached.   

  

9. Section 8. Authorized Exceptions to Appendix A, Standard Terms and Conditions 

for Services Contracts, as approved for the original contract. 

 

A.  Section 9. Vendor Responsibilities, A. Indemnification, 3.  Infringement 

is hereby restated in its entirety as follows: 

 

a) Vendor shall indemnify and hold harmless the State of Texas and Customers, 

AND/OR THEIR EMPLOYEES, AGENTS, REPRESENTATIVES, 

CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES from any and all third 

party claims involving infringement of United States patents, copyrights, trade and 

service marks, and any other intellectual or intangible property rights in connection 

with the PERFORMANCES OR ACTIONS OF VENDOR PURSUANT TO THIS 

CONTRACT, EXCEPT TO THE EXTENT THAT SUCH CLAIM IS CAUSED 

SOLELY BY, (A) THE CUSTOMER’S FAILURE TO USE THE VENDOR’S 

SERVICES AS PERMITTED UNDER THIS CONTRACT;  (B) THE 

CUSTOMER’S CONFIGURATION OR USE OF THE VENDOR’S SERVICES IN 

COMBINATION WITH OTHER SOFTWARE, EQUIPMENT, SERVICES, 

PROCESSES, ELEMENTS, COMPONENTS OR SYSTEMS THAT ARE NOT 

PROVIDED BY VENDOR; (C) MODIFICATIONS TO ANY SERVICES BY ANY 

PARTY OTHER THAN VENDOR; OR (D) DESIGNS, SPECIFICATIONS OR 

OTHER INTELLECTUAL PROPERTY PROVIDED BY THE CUSTOMER.   
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B. Section 9. Vendor Responsibilities, N. Required Insurance Coverage is 

hereby restated in its entirety as follows: 

 

As a condition of this Contract with DIR, Vendor shall provide the listed insurance 

coverage within 5 days of execution of the Contract if the Vendor is awarded services 

which require that Vendor’s employees perform work at any Customer premises 

and/or use employer vehicles to conduct work on behalf of Customers. In addition, 

when engaged by a Customer to provide services on Customer premises, the Vendor 

shall, at its own expense, secure and maintain the insurance coverage specified 

herein, and shall provide proof of such insurance coverage to the related Customer 

within five (5) business days following the execution of the Purchase Order. Vendor 

may not begin performance under the Contract and/or a Purchase Order until such 

proof of insurance coverage is provided to, and approved by, DIR and the Customer. 

All required insurance must be issued by companies that are A+ financially rated and 

duly licensed, admitted, and authorized to do business in the State of Texas. The 

Customer and DIR will be named as Additional Insureds on all required coverage, 

except Workers’ Compensation Insurance.  Required coverage must remain in effect 

through the term of the Contract and each Purchase Order issued to Vendor there 

under.  Vendor will provide thirty (30) days’ prior written notice to Customer and 

DIR in the event of termination of any policy required under this contract.  The 

minimum acceptable insurance provisions are as follows:  

1) Commercial General Liability 

Commercial General Liability must include a combined single limit of 

$1,000,000 per occurrence for coverage A, B, & C including products/completed 

operations, where appropriate, with a separate aggregate of $2,000,000. [Medical 

Expense each person: $5,000; Personal Injury and Advertising Liability: 

$1,000,000; Products /Completed Operations Aggregate Limit: $2,000,000; 

Damage to Premises Rented to You: $50,000].  Agencies may require additional 

Umbrella/Excess Liability insurance.  The policy shall contain the following 

provisions: 

a) Blanket contractual liability coverage for liability assumed under the Contract; 

b) Independent Contractor coverage; 

c) State of Texas, DIR and Customer listed as an additional insured; and 

d) Waiver of Transfer Right of Recovery Against Others in favor of DIR and/or 

Customer. 

 2) Workers’ Compensation Insurance 

WORKERS’ COMPENSATION INSURANCE AND EMPLOYERS’ 

LIABILITY COVERAGE MUST INCLUDE LIMITS CONSISTENT 

WITH STATUTORY BENEFITS OUTLINED IN THE TEXAS 

WORKERS’ COMPENSATION ACT (ART. 8308-1.01 ET SEQ. TEX. 

REV. CIV. STAT) AND MINIMUM POLICY LIMITS FOR 

EMPLOYERS’ LIABILITY OF $1,000,000 BODILY INJURY PER 

ACCIDENT, $1,000,000 BODILY INJURY DISEASE POLICY LIMIT 

AND $1,000,000 PER DISEASE PER EMPLOYEE.  

 3) Business Automobile Liability Insurance 
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Business Automobile Liability Insurance must cover all owned, non-owned and 

hired vehicles with a minimum combined single limit of $500,000 per occurrence 

for bodily injury and property damage. Alternative acceptable limits are 

$250,000 bodily injury per person, $500,000 bodily injury per occurrence and at 

least $100,000 property damage liability per accident. The policy shall contain 

the following endorsements in favor of DIR and/or Customer: 

a) Waiver of Subrogation; and 

       b) Additional Insured  

 

 

All other terms and conditions of the Contract as amended, not specifically modified herein, 

shall remain in full force and effect. DIR retains the right to require further amendment to 

the Contract to update its terms and conditions as may be reasonable, necessary or required. 

In the event of conflict among the provisions, the order of precedence shall be this 

Amendment Number 1, and then the Contract. 

 

 

 

 

[Remainder of page intentionally left blank] 
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IN WITNESS WHEREOF, the parties hereby execute this amendment to be effective as 

of July 31, 2015. 

 

 

First Data Government Solutions, LP 

 

 

Authorized By: Signature on File               

  

 

Name: Jacie Engle               

 

   

Title: Vice President               

 

 

Date: July 15, 2015              

  

 

    

The State of Texas, acting by and through the Department of Information Resources 

 

 

Authorized By: _     Signature on File               _                         

 

 

Name:    Dale Richardson                   

 

   

Title:  Chief Operations Officer                

 

 

Date: ____       July 29, 2015____________ ____ 

 

 

Legal:  _     Signature on File                    ______ 


